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Corruption remained one of the most serious threats to good 

governance and sustainable development in Indonesia because it 

caused substantial state financial losses and undermined public trust 

in government institutions. Asset confiscation was recognized as an 

essential legal mechanism not only to punish offenders but also to 

recover assets derived from corruption and restore state financial 

losses. This study examined the legal framework governing asset 

confiscation, analyzed its implementation within Indonesia's 

criminal justice system, and evaluated its effectiveness in supporting 

state asset recovery. The study employed a normative legal research 

method using statutory, conceptual, and case approaches. Data were 

collected through a comprehensive review of legislation, judicial 

decisions, legal doctrines, and scholarly publications and were 

analyzed qualitatively using descriptive legal analysis. The findings 

indicated that Indonesia had established a comprehensive legal 

framework regulating asset confiscation through national legislation 

and international legal instruments. However, the implementation of 

asset confiscation remained constrained by practical challenges, 

including difficulties in tracing illicit assets, ownership disputes, 

lengthy execution procedures, cross-border asset transfers, and 

limited institutional coordination. These challenges reduced the 

effectiveness of recovering state financial losses despite the 

availability of adequate legal regulations. The study concluded that 

strengthening institutional coordination, improving asset-tracing 

mechanisms, accelerating execution procedures, and enhancing 

international cooperation were essential to optimizing asset 

recovery. Effective implementation of asset confiscation was 

therefore found to be a strategic instrument for strengthening anti-

corruption law enforcement, improving legal certainty, promoting 

accountability, and protecting state financial interests. 

 

 

Introduction 

Corruption remains one of the most serious crimes affecting governance, economic development, and public 

welfare in Indonesia. As an extraordinary crime, corruption not only causes substantial financial losses to the 

state but also undermines public trust in government institutions and weakens the effectiveness of public 
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administration. Therefore, law enforcement against corruption should not merely focus on imposing 

imprisonment but must also prioritize the recovery of state assets obtained through criminal activities. Asset 

confiscation has consequently become an essential legal instrument to eliminate the economic benefits enjoyed 

by perpetrators while simultaneously restoring state financial losses. 

The Indonesian legal system provides a legal framework for confiscating assets derived from corruption 

through the Criminal Code (KUHP), the Criminal Procedure Code (KUHAP), and Law Number 31 of 1999 as 

amended by Law Number 20 of 2001 concerning the Eradication of Corruption Crimes. These regulations 

authorize courts to impose additional criminal sanctions in the form of confiscation of movable and immovable 

assets obtained from or used in committing corruption offenses. The implementation of these provisions 

reflects the modern concept of asset recovery, which emphasizes that proceeds of crime should not remain 

under the control of offenders but must be returned to the state for public benefit. 

Despite the existence of comprehensive legal regulations, the implementation of asset confiscation in 

corruption cases continues to face significant practical challenges. Corrupt assets are frequently concealed, 

transferred to third parties, or moved abroad, making tracing and execution increasingly difficult. Furthermore, 

coordination among law enforcement agencies, including the Police, the Attorney General's Office, the 

Corruption Eradication Commission (KPK), and financial institutions, has not yet achieved optimal 

effectiveness. Administrative obstacles, prolonged auction procedures, declining asset values, and ownership 

disputes further reduce the effectiveness of confiscation in recovering state financial losses. Consequently, 

imprisonment alone often fails to achieve the broader objectives of anti-corruption policies when offenders 

continue to enjoy the proceeds of their crimes. 

A particularly significant legal phenomenon arises when a corruption defendant dies before the criminal trial 

reaches a final judgment. Under Indonesian criminal law, criminal prosecution is terminated upon the 

defendant's death, creating a legal dilemma between the principle of personal criminal liability and the state's 

obligation to recover financial losses. This phenomenon is illustrated in the case involving the late Yusuf 

Setiawan, where criminal proceedings ceased due to the defendant's death, prompting the government, through 

the State Attorney, to pursue civil litigation against the defendant's heirs in order to recover state losses. This 

case demonstrates a shift from criminal asset confiscation toward civil liability mechanisms and raises 

important legal questions regarding the limits of heirs' liability, corporate responsibility, and the effectiveness 

of existing asset recovery mechanisms within Indonesia's legal framework. 

Previous studies have extensively discussed asset recovery, legal reconstruction, institutional capacity, and 

normative regulations governing confiscation of criminal assets. However, most existing research focuses 

separately on normative legal analysis, institutional coordination, or policy reform. Limited attention has been 

devoted to comprehensively examining the implementation of confiscation orders in judicial practice while 

simultaneously evaluating their effectiveness in recovering state financial losses. This gap indicates the need 

for a more integrated legal analysis that connects statutory regulations, judicial implementation, and practical 

effectiveness within Indonesia's criminal justice system. 

The novelty of this study lies in its comprehensive evaluation of the implementation of confiscation of assets 

belonging to convicted corruption offenders from three interconnected perspectives: the legal framework 

governing confiscation, its implementation within Indonesia's criminal justice system, and its effectiveness in 

supporting state financial recovery. Unlike previous studies that primarily emphasize normative legal 

provisions or institutional issues, this research integrates doctrinal legal analysis with an assessment of 

practical implementation, thereby providing a broader understanding of how confiscation mechanisms 

contribute to strengthening Indonesia's asset recovery system. 

Therefore, this study aims to analyze the legal framework governing the confiscation of assets belonging to 

convicted corruption offenders in Indonesia, examine its implementation within judicial practice, and evaluate 

its effectiveness in supporting the recovery of state financial losses. The findings are expected to contribute to 

the development of criminal law, improve the effectiveness of asset recovery policies, and provide 

recommendations for strengthening the implementation of confiscation mechanisms in combating corruption. 

Hypotheses Development 
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Asset confiscation has become one of the principal instruments of modern anti-corruption policy because it 

aims not only to punish offenders but also to restore state financial losses by depriving criminals of the proceeds 

of crime. Internationally, the concept of asset recovery has evolved as a fundamental principle of anti-

corruption enforcement, emphasizing that the effectiveness of criminal justice should also be measured by the 

successful recovery of illicit assets rather than solely by the conviction and imprisonment of offenders. 

Indonesia has adopted this principle through various statutory regulations governing confiscation and recovery 

of assets derived from corruption. 

Although Indonesia possesses a relatively comprehensive legal framework regulating confiscation of criminal 

assets, practical implementation remains problematic. Existing legal provisions authorize investigators, 

prosecutors, and judges to identify, seize, confiscate, and auction assets related to corruption. However, 

numerous practical obstacles reduce the effectiveness of these mechanisms, including concealment of assets, 

transfers to third parties, cross-border asset movements, prolonged execution procedures, and insufficient 

coordination among law enforcement agencies. These challenges indicate that legal certainty alone does not 

automatically produce effective asset recovery. 

Previous studies have primarily examined asset confiscation from normative, institutional, or policy 

perspectives. Some scholars focus on legal reconstruction, while others emphasize institutional strengthening, 

coordination among law enforcement agencies, or harmonization of legislation. Nevertheless, relatively few 

studies comprehensively evaluate how the existing legal framework is implemented within judicial practice 

and whether such implementation effectively contributes to the recovery of state financial losses. 

Consequently, an important research gap exists between normative legal provisions and their actual 

implementation in Indonesia's criminal justice system. 

This study addresses this gap by integrating three analytical dimensions. First, it examines whether the existing 

legal framework governing confiscation provides adequate legal certainty and authority for recovering assets 

derived from corruption. Second, it analyzes how confiscation is implemented throughout criminal 

proceedings, including investigation, prosecution, adjudication, and execution. Third, it evaluates whether 

implementation of confiscation mechanisms effectively supports the recovery of state financial losses while 

maintaining compliance with the principles of legality, due process of law, and protection of property rights. 

The conceptual framework of this study is built upon three complementary legal theories. The Rule of Law 

Theory (Rechtsstaat) provides the normative foundation for assessing whether confiscation is conducted 

according to legality, legal certainty, and protection of individual rights. The Law Enforcement Theory 

explains that successful implementation depends not only on legal rules but also on institutional capacity, law 

enforcement officers, supporting facilities, public participation, and legal culture. Finally, the Asset Recovery 

Theory emphasizes that confiscation should ultimately contribute to restoring state financial losses and 

preventing offenders from benefiting economically from corruption. The integration of these theoretical 

perspectives enables a comprehensive assessment of the relationship between legal regulation, 

implementation, and effectiveness of asset confiscation in Indonesia. 

Based on these theoretical arguments and the identified research gap, this study develops the following 

research propositions: 

Proposition 1. The effectiveness of confiscating assets belonging to convicted corruption offenders depends 

on the adequacy and consistency of Indonesia's legal framework governing asset recovery. 

Proposition 2. Effective implementation of asset confiscation requires strong institutional coordination, 

competent law enforcement agencies, and efficient execution procedures throughout the criminal justice 

process. 

Proposition 3. The successful implementation of asset confiscation significantly contributes to the recovery 

of state financial losses while strengthening the effectiveness of anti-corruption law enforcement in Indonesia. 

Conceptual Framework 
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Figure 1. Conceptual Framework of the Study 

 

Figure 1 illustrates the conceptual framework developed in this study. The framework explains the logical 

relationship between the legal foundation governing asset confiscation, its implementation within the criminal 

justice process, the effectiveness of asset recovery, and the ultimate objective of strengthening anti-corruption 

law enforcement in Indonesia. 

 

The framework begins with the Legal Framework Governing Asset Confiscation, which represents the 

statutory and regulatory basis authorizing the confiscation of assets derived from corruption. This component 

includes the Indonesian Criminal Code (KUHP), the Criminal Procedure Code (KUHAP), Law Number 31 of 

1999 as amended by Law Number 20 of 2001 concerning the Eradication of Corruption Crimes, and 

international legal instruments such as the United Nations Convention against Corruption (UNCAC). These 

legal provisions establish the principles of legality, due process, and legal certainty that guide the confiscation 

of criminal assets. 
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The second component is the Implementation of Asset Confiscation in the Criminal Justice Process, which 

reflects how legal provisions are translated into practice. The implementation consists of four interrelated 

stages: investigation, prosecution, trial, and execution. During the investigation stage, law enforcement 

agencies identify and trace assets suspected to originate from corruption. The prosecution stage involves 

presenting evidence and requesting confiscation before the court. The trial stage determines whether the 

confiscation request is legally justified, while the execution stage ensures that confiscated assets are transferred 

to the state in accordance with final judicial decisions. 

 

Successful implementation is expected to improve the Effectiveness of Asset Recovery (State Financial Loss 

Recovery). This dimension measures the extent to which confiscated assets are successfully recovered and 

returned to the state treasury, thereby restoring financial losses caused by corruption. Effective asset recovery 

not only prevents offenders from enjoying illicit gains but also supports the broader objective of protecting 

public resources and promoting accountability in public administration. 

 

Finally, effective asset recovery contributes to Strengthening Anti-Corruption Law Enforcement. A well-

functioning confiscation system enhances legal certainty, increases deterrence against corruption, strengthens 

institutional credibility, and reinforces public confidence in the criminal justice system. Consequently, 

confiscation of corruption-related assets should not be viewed merely as an additional criminal sanction but as 

a strategic instrument for improving the overall effectiveness of anti-corruption policies and ensuring that 

corruption does not generate economic benefits for offenders. 

 

Overall, the conceptual framework demonstrates that effective anti-corruption law enforcement depends on a 

sequential process beginning with a strong legal framework, followed by effective implementation of 

confiscation procedures, leading to successful asset recovery, and ultimately contributing to a stronger and 

more credible anti-corruption legal system. 

 

Method 

This study employed a normative legal research method to examine the implementation of confiscation of 

assets belonging to convicted corruption offenders in the recovery of state financial losses. Normative legal 

research was selected because the study focuses on legal principles, statutory regulations, legal doctrines, 

judicial decisions, and legal theories governing asset confiscation within Indonesia's criminal justice system. 

The research adopted statutory, conceptual, and case approaches. The statutory approach was used to analyze 

legislation governing asset confiscation, particularly the Indonesian Criminal Code (KUHP), the Criminal 

Procedure Code (KUHAP), Law Number 31 of 1999 as amended by Law Number 20 of 2001 concerning the 

Eradication of Corruption Crimes, and other relevant regulations. The conceptual approach examined legal 

theories related to the rule of law, law enforcement, and asset recovery, while the case approach analyzed 

judicial decisions concerning the confiscation of corruption-related assets to evaluate the practical 

implementation of existing legal provisions. 

 

The study relied primarily on secondary legal materials consisting of primary, secondary, and tertiary legal 

sources. Primary legal materials included statutory regulations, court decisions, and international legal 

instruments, particularly the United Nations Convention against Corruption (UNCAC). Secondary legal 

materials comprised legal textbooks, peer-reviewed journal articles, dissertations, government reports, and 

scholarly publications discussing corruption, asset recovery, and criminal law enforcement. Tertiary legal 

materials, including legal dictionaries, encyclopedias, and other reference sources, were used to support the 

interpretation of legal concepts and terminology. 
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Data were collected through an extensive literature review and document analysis. Relevant legal documents, 

legislation, judicial decisions, academic publications, and official reports were systematically identified, 

reviewed, and classified according to the research objectives. The collected materials were then organized 

based on legal issues concerning the regulation, implementation, and effectiveness of asset confiscation in 

recovering state financial losses. 

 

The collected data were analyzed using qualitative descriptive analysis. Legal materials were interpreted 

systematically through legal reasoning by comparing statutory provisions with legal doctrines, judicial 

practice, and previous scholarly findings. The analysis focused on identifying the consistency between legal 

norms and their implementation, evaluating obstacles encountered during the confiscation process, and 

assessing the effectiveness of asset confiscation in supporting state financial recovery. Finally, conclusions 

were drawn using a deductive method, beginning with general legal principles and statutory provisions before 

applying them to specific legal issues and judicial practices relating to the confiscation of corruption-related 

assets in Indonesia. 

 

Results And Discussion 

Result 

The findings of this study are presented based on the analysis of statutory regulations, legal doctrines, judicial 

decisions, and relevant literature concerning the confiscation of assets belonging to convicted corruption 

offenders in Indonesia. The results are organized according to the three research objectives, namely: (1) the 

legal framework governing asset confiscation, (2) the implementation of asset confiscation in the criminal 

justice process, and (3) the effectiveness of asset confiscation in recovering state financial losses. 

Table 1 

Summary of Research Findings 

Research Objective Main Findings 

Legal framework 

governing asset 

confiscation 

Indonesian law provides a comprehensive legal basis for confiscating assets derived 

from corruption through the Criminal Code (KUHP), Criminal Procedure Code 

(KUHAP), Law No. 31 of 1999 as amended by Law No. 20 of 2001, and UNCAC. 

Implementation of asset 

confiscation 

Asset confiscation is implemented through investigation, prosecution, trial, and 

execution. However, implementation still faces obstacles, including asset 

concealment, third-party ownership claims, lengthy execution procedures, and 

limited inter-agency coordination. 

Effectiveness of asset 

recovery 

Although confiscation contributes to recovering state financial losses, its 

effectiveness remains suboptimal because not all corruption assets can be 

successfully traced, confiscated, and executed. 

Source: Data processed by the author (2026). 

 

 

Figure 1 illustrates the conceptual relationship between the legal framework governing asset confiscation, the 

implementation of confiscation within the criminal justice process, the effectiveness of asset recovery, and the 

strengthening of anti-corruption law enforcement in Indonesia. The framework demonstrates a sequential 

relationship in which each component influences the subsequent stage, ultimately contributing to a more 

effective anti-corruption legal system. 

 

The first component, Legal Framework Governing Asset Confiscation, represents the normative foundation 

for confiscating assets obtained through corruption. This framework consists of statutory regulations, including 

the Indonesian Criminal Code (KUHP), the Criminal Procedure Code (KUHAP), Law Number 31 of 1999 as 

amended by Law Number 20 of 2001 concerning the Eradication of Corruption Crimes, the United Nations 
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Convention against Corruption (UNCAC), and other relevant legal provisions. These legal instruments 

establish the principles of legality, due process of law, legal certainty, and the authority of law enforcement 

agencies to identify, seize, confiscate, and execute criminal assets. Consequently, a comprehensive legal 

framework serves as the primary prerequisite for effective asset recovery. 

 

The second component, Implementation of Asset Confiscation in the Criminal Justice Process, explains how 

legal provisions are translated into practical law enforcement. The implementation consists of four 

interconnected stages: investigation, prosecution, trial, and execution. During the investigation stage, law 

enforcement agencies identify and trace assets suspected to originate from corruption. The prosecution stage 

involves presenting evidence and requesting confiscation before the court. Subsequently, judges determine the 

legality of confiscation during the trial process, while the execution stage ensures that confiscated assets are 

legally transferred to the state based on a final and binding court decision. The effectiveness of each stage 

depends on institutional coordination, professional competence, legal compliance, and procedural efficiency. 

 

The third component, Effectiveness of Asset Recovery, represents the outcome of successful implementation 

of confiscation procedures. Asset recovery is measured by the extent to which assets obtained through 

corruption can be confiscated, executed, and returned to the state treasury to compensate for financial losses 

suffered by the government. Effective asset recovery not only restores public finances but also eliminates the 

economic incentives of corruption by ensuring that offenders do not retain the proceeds of their criminal 

activities. 

 

Finally, the framework concludes with Strengthening Anti-Corruption Law Enforcement, which reflects the 

broader impact of successful asset confiscation. Effective recovery of criminal assets enhances legal certainty, 

strengthens deterrence against corruption, improves institutional accountability, increases public confidence 

in the justice system, and promotes the principles of good governance. Therefore, asset confiscation should 

not be viewed merely as an additional criminal sanction but as a strategic legal mechanism that reinforces the 

overall effectiveness of anti-corruption policies and contributes to sustainable public sector integrity. 

 

Overall, Figure 1 demonstrates that the success of anti-corruption efforts depends on the integration of four 

interconnected elements. A strong legal framework enables effective implementation of confiscation 

procedures; effective implementation increases the success of asset recovery; and successful asset recovery 

ultimately strengthens anti-corruption law enforcement and supports the realization of transparent, 

accountable, and corruption-free governance. 

 

Discussion  

The findings indicate that Indonesia has established a relatively comprehensive legal framework regulating the 

confiscation of assets obtained through corruption. The legal framework provides investigators, prosecutors, 

and judges with authority to identify, seize, confiscate, and execute criminal assets. This finding confirms that 

the principle of legality has been adequately accommodated within Indonesia's anti-corruption legislation. 

 

Nevertheless, the implementation of asset confiscation remains less effective than expected. The study reveals 

that practical barriers, including difficulties in tracing assets, transfers of ownership to third parties, 

transnational movement of assets, and prolonged execution procedures, significantly reduce the effectiveness 

of confiscation. These findings support the argument that legal certainty alone is insufficient to ensure 

successful asset recovery without effective institutional coordination and enforcement capacity. 

 

The study also demonstrates that successful confiscation of criminal assets contributes directly to the recovery 

of state financial losses. By depriving offenders of illicit economic benefits, confiscation strengthens 

deterrence, promotes accountability, and enhances public confidence in the criminal justice system. However, 
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the effectiveness of this mechanism depends largely on the ability of law enforcement institutions to identify, 

preserve, and execute confiscated assets efficiently. 

 

From the perspective of the Rule of Law Theory, the findings indicate that confiscation must always be 

conducted based on statutory authority while respecting due process and property rights. Meanwhile, Law 

Enforcement Theory explains that institutional performance, legal culture, and coordination among law 

enforcement agencies are equally important in determining successful implementation. Finally, Asset 

Recovery Theory confirms that confiscation should be viewed not merely as an additional criminal sanction 

but as a strategic mechanism for restoring state financial losses and preventing offenders from benefiting 

economically from corruption. 

 

Overall, the findings support the conceptual framework developed in this study. A strong legal framework 

facilitates effective implementation of confiscation procedures, effective implementation enhances the 

recovery of state financial losses, and successful asset recovery ultimately strengthens Indonesia's anti-

corruption law enforcement system. 

 

Conclusion  

This study concludes that Indonesia has established a comprehensive legal framework governing the 

confiscation of assets belonging to convicted corruption offenders through various statutory regulations, 

including the Criminal Code, the Criminal Procedure Code, the Anti-Corruption Law, and international legal 

instruments such as the United Nations Convention against Corruption (UNCAC). Collectively, these legal 

provisions provide a sufficient normative basis for the confiscation and recovery of assets obtained through 

corruption as part of the broader effort to restore state financial losses. 

 

The study further finds that the implementation of asset confiscation within Indonesia's criminal justice system 

has generally followed the prescribed legal procedures, encompassing investigation, prosecution, trial, and 

execution. However, its effectiveness remains constrained by several practical challenges, including 

difficulties in tracing illicit assets, transfers of ownership to third parties, cross-border movement of assets, 

lengthy execution procedures, and limited institutional coordination among law enforcement agencies. These 

obstacles reduce the overall effectiveness of asset recovery despite the availability of an adequate legal 

framework. 

 

Furthermore, the study demonstrates that effective confiscation of corruption-related assets plays a strategic 

role in recovering state financial losses and strengthening anti-corruption law enforcement. Asset confiscation 

should therefore be regarded not merely as an additional criminal sanction but as an essential mechanism for 

eliminating the economic benefits of corruption, enhancing legal certainty, increasing deterrence, 

strengthening institutional accountability, and fostering greater public confidence in the criminal justice 

system. 

The findings suggest that improving the effectiveness of asset confiscation requires not only comprehensive 

legislation but also stronger institutional capacity and coordination among law enforcement agencies. 

Enhancing asset-tracing mechanisms, strengthening inter-agency information sharing, accelerating execution 

procedures, and expanding international cooperation in cross-border asset recovery are essential measures for 

optimizing Indonesia's asset recovery system. Policymakers may also consider further legal reforms to simplify 

confiscation procedures while maintaining due process and protecting legitimate property rights. 

Future studies may expand this research by employing empirical or socio-legal approaches to examine how 

asset confiscation is implemented in practice by investigators, prosecutors, judges, and asset recovery 

institutions. Comparative studies involving other jurisdictions that have successfully implemented non-

conviction-based asset forfeiture or advanced asset recovery systems would also provide valuable insights for 

improving Indonesia's legal framework. In addition, future research could explore the role of digital financial 

technologies, beneficial ownership transparency, and international mutual legal assistance in enhancing the 

effectiveness of recovering assets derived from corruption.  
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